



  June 14,2006

The monthly meeting of the Greenwich Township Planning Board was held on the above date and was called to order by Tom Bolger, Chairman, at 7:30 P.M. in the Municipal Building.  The meeting opened with the Pledge of Allegiance.  

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by:


1. Mailing a notice of scheduled meetings of the Greenwich Township Planning Board to the Express-Times and Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.  

Board members present:  Bill Kanyuck, Jim Adams, Dave Barretto, Ken Hoser, Doris Rayna, Tom Bolger.  Also present were William Edleston, Esq., Nevitt Duveneck, PE. and David Banisch, PP. Absent were Greg Blaszka, Helio Carvalho and Tim Gale. Frank Marchetta and Charles Stillman arrived after the public comment portion of the meeting.  

Approval of the May 10, 2006 minutes was deferred to the July 12, 2006 meeting. 

PUBLIC COMMENT.  Bill Kanyuck made a motion, seconded by Jim Adams, to open up the public comment portion of the meeting.  The vote is as follows:  


IN FAVOR:      Kanyuck, Adams, Barretto, Hoser, Rayna, Bolger.  


ABSTAINED:     None.


OPPOSED:       None. 

Motion carried.  

Upon hearing no comments, Dave Barretto made a motion, seconded by Doris Rayna, to close the public comment portion.  The vote is as follows:   

IN FAVOR:      Kanyuck, Adams, Barretto, Hoser, Rayna, Bolger.  


ABSTAINED:     None.


OPPOSED:       None. 

Motion carried. 
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Application #242-06, Omnipoint Communications Collocation Minor Site Plan – Beatty’s Road Tower, Public Hearing.  Chairman Bolger recused himself in this application.  Vice-Chairwoman Doris Rayna conducted the meeting. 

The board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the board jurisdiction to conduct a public hearing.  

Jim Adams made a motion, seconded by Dave Barretto, to open the public hearing.  The vote is as follows:  

IN FAVOR:      Kanyuck, Adams, Barretto, Hoser, Rayna, Stillman, 

               Marchetta.


ABSTAINED:     Bolger.


OPPOSED:       None. 

Motion carried. 

Presenting the application to the board was Constantine Stamos, Esq.  the applicant is seeking a conditional use and minor site plan approval to collocate on a facility on the existing tower located on Beatty’s Road, Block 26, Lot 30.  Attorney Stamos stated that they are seeking to attach six antennas to the existing tower.  The antennas will be mounted at a height of 143 feet.  The applicant also proposes to install a 20’ x 4’ concrete slab with three proposed equipment cabinets.  All of the proposed site improv4ements are to be installed within the existing easement and the existing chain link fence compound area. There won’t be any expansion of that compound.  

The following witnesses were sworn in by Attorney Edleston:  Archie Dickson, Joseph Chiaravallo, Frank Colasurdo. 

Archie Dickson, Radio Frequency Engineer with T Mobile, provided the board with his educational and professional background.  Upon hearing same, the board recognized Mr. Dickson as an expert in the field of radio frequency.  The following exhibit was entered into evidence:

1. Exhibit A-1:  Coverage map with overlays.

Mr. Dickson, having been sworn, testified that the map shows the planned sites and the subject site. Because there aren’t any live sites within the township, any coverage is coming from sites that are outside in other municipalities.  So currently, in the area of the proposed site, Omnipoint lacks a signal.  The reason this site was chosen is because it is well placed, it is an existing communications tower and it is well placed to address the coverage shortfall. This proposed site will allow you to fill in a pretty good portion of the existing gap in coverage especially in the area on Route 78.  

T-Mobile visits sites about four to six weeks by a technician in a Jeep-type vehicle or an SUV.  It is a periodic maintenance visit.  
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These proposed antennas will not have any interference with other carriers because the applicant has an agreement in the industry where we all have our part of the spectrum that we use and we don’t clash with those other channels that keep us all separate.  Also, there is no history of any interference with household items.  In fact, Mr. Dickson testified that they are not near any houses so there would be no problem with interference.  

Mr. Dickson’s complete testimony is attached in a Transcript of Proceedings.  

Joseph Chiaravallo, Radio Frequency compliance expert, provided the board with his educational and professional background.  Upon hearing same, the board recognized Mr. Chiaravallo as an expert in the field of Radio Frequency compliance.  

Mr. Chiaravallo, having been sworn, testified that his company, Pinnacle Telecom Group, prepared the Antenna Site FCC Compliance and Assessment Report, which were submitted with the application.  Mr. Chiaravallo testified that using FCC standard formulas, we have analyzed the site and have included in the sites, not only Omnipoint’s transmitters that would be present, but also those from the other companies already present on the tower. 

Using this analysis, the conclusion is that under the worst case assumptions, the maximum exposure level would be approximately .39 percent of the FCC’s limits, or more than 250 times less than the FCC’s limitations on RF exposure.  

Referring back to interference with household items, Mr. Chiaravallo testified that there would be no interference anticipated.  There has never been an example of an interference from an 1800-megahertz site, which is what Omnipoint has at the Beatty’s Road site.  If there would be a problem, the person would contact the FCC, who has exclusive jurisdiction in this area with any type of interference.  

Mr. Chiaravallo’s complete testimony is attached in a Transcript of Proceedings.

Mr. Frank Colasurdo, Architect who prepared the site plan, provided the board with his educational and professional background.  Upon hearing same, the board recognized Mr. Colasurdo as an expert in the field of architecture.  

Mr. Colasurdo, having been sworn, testified that site is a 126-acre parcel that has an existing 150 foot lattice tower and a 40’ x 67’1/2 fenced in compound where wireless telecommunications companies have located equipment on the ground and antennas on that tower.  Currently, AT&T, Nextel and Verizon exist at the site.  T-Mobile would like to locate six antennas on the tower and locate four equipment cabinets inside the existing fenced compound.  

The facility is designed to be unmanned.  It doesn’t require any water, doesn’t produce any sewage, requires only 205 amp of electric service 
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and telephone line, both of which are already provided within the compound.  It doesn’t produce any traffic and once the facility is constructed, routine maintenance visits will occur once every four to six weeks.  There is no glare, smoke, vibration, noise that would exceed any of the NJDEP noise standards generated from the equipment that is being proposed.  It also will comply with all the applicable building code requirements.  

Mr. Colasurdo testified that the height of the array is slated for 140 feet and the distance between this array and the nearest array is approximately 10 feet.  The centerlines of the AT&T antennas are about 151 feet.  The centerlines of the Nextel antennas are at 130, and the centerline of the Verizon antennas are at 121.  The weight of the six antennas is about 20 pounds each.  

When asked if there is a backup power system for the facility, Mr. Colasurdo testified that there is a generator plug located on the cabinet, which is called a PCC mini.  If the power goes out for over eight hours, because there are batteries inside some of the cabinets, a portable generator would be brought to the site and plugged into the power cabinet.  Once power is restored, the generator goes away.  

Mr. Colasurdo’s complete testimony is attached in a Transcript of Proceedings.  

In the absence of Michael Finelli, Nevitt Duveneck, PP, reviewed his report, dated June 9, 2006. Attorney Stamos questioned item 3 of Mr. Finelli’s report.  Item 3 states that the applicant shall provide an overall comprehensive plan indicating how the applicant intends to provide full wireless or cellular telecommunications service throughout the township.  Mr. Duveneck stated that he would like a written report from the applicant for his files.  Attorney Stamos stated that he takes no exceptions to what is in the report.  

Vice-Chairwoman Rayna addressed the public for their comments.  Upon hearing none, Jim Adams made a motion, seconded by Frank Marchetta, to close the public hearing.  The vote is as follows:

IN FAVOR:    Kanyuck, Adams, Barretto, Hoser, Marchetta, Rayna, 

             Stillman. 

OPPOSED:     None. 

ABSTAINED:   None. 

Motion carried.

Dave Barretto made a motion, seconded by Jim Adams, to grant Omnipoint Communications Minor Site Plan approval, with conditions, Block 26, Lot 30, so as to permit the collocation of the six antenna array to serve its customers on the existing lattice tower located on Beatty’s Road, together with the ability to construct four equipment cabinets within the existing compound. The vote is as follows: 
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IN FAVOR:    Kanyuck, Adams, Barretto, Marchetta, Rayna, 

             Stillman. 

OPPOSED:     None.  

ABSTAINED:   Hoser.

Motion carried.

A complete Omnipoint Communications, Inc. Transcript of Proceedings is attached and is made part of the original minutes.

Greenwich Commons Amended Resolution.  Attorney Edleston stated that the applicant, Lawrence Gardner, appeared before the board in June 9, 2004 and advised that in order to screen the roof mounted equipment, the applicant would need to construct the building at a height exceeding 30 feet, which Mr. Gardner estimated to be approximately 33 to 34 feet.  The board agreed that the roof-mounted equipment should be screened provided the height limitation of 35 feet is not exceeded.  This Resolution amends the Resolution memorializing the grant of amended final site plan approval for construction of two story 43,600 square foot office building (permission for height of building to extend to 35 feet).  

Charles Stillman made a motion, seconded by Jim Adams, to adopt the Resolution as prepared.  The vote is as follows:

IN FAVOR:    Kanyuck, Adams, Barretto, Marchetta, Rayna, 

             Stillman, Hoser, Bolger.

OPPOSED:     None.

ABSTAINED:   None. 

Motion carried.

Application #243-06, McDonald’s Restaurant Modular Rebuild.  Attorney Edleston stated that this application would be heard before the Board of Adjustment. Even though they are replacing the existing restraurant with one that is exactly the same size, McDonald’s restaurant was constructed before the ordinance amendments came into place.  Section 16-18, referring to the B-2 zone, indicates that drive-up or drive-in uses are prohibited.  That would indicate that the application is a Use Variance unless it is part of a regional shopping center.  In reviewing the definition of what is permitted, the ordinance indicates that this application is not a permitted use.  

Master Plan discussion.  Chairman Bolger stated that his number one priority for 2006 has been to get the master plan approved.  The plan update was due in 2004.  The board has several workshop meetings and the board needs to get the master plan and associated documents adopted and ordinances passed on to the Township Committee.  Without an updated master plan in place, the township is at risk for having its zoning challenged.  We cannot allow this to happen.  Chairman Bolger is asking the board to work with him to get this master plan work completed.  If there are changes that need to be discussed, we can set aside additional time on future agendas.  The plan is to adopt the Master Plan Resolution and adopt the Reexamination Report this evening, 
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as well as making a recommendation on the ordinances to be sent to the township committee for a first reading on June 15, 2006.  A special workshop meeting will be held the week of June 27, 2006 so that the township committee can have a second reading and adopt the ordinances on July 6, 2006.  

Elaine Emiliani, Committeewoman, was present and stated that outside of a memo from the township clerk; she was unaware that the committee will be voting on this June 15, 2006. June 15, 2006 meeting will be an early meeting, which was suppose to be about the municipal budget and there is nothing on the agenda with regards to passing these ordinances.  Ms. Emiliani feels that a more thorough review is needed. Tom Bolger stated that he and David Banisch had been to a township committee meeting and presented the schedule to the committee.  Ms. Emiliani was unaware that there were dates attached to that schedule and that it would be at the June 15, 2006 meeting. Ms. Emiliani stated that she hopes the liaison from the planning board to the township committee will be able to support these documents as well and will be able to give the rest of the committee people a recommendation. 

Master Plan Resolution.  The Resolution was reviewed by Attorney Edleston. On the last page of the document a statement indicates that there is going to be a Master Plan Reexamination Report and the board can adopt that as well.  Chairman Bolger asked for a vote on the Resolution.  Carl Rizzo, Esq. objected to that statement.  It is his understanding that this Resolution incorporates an adoption of the Reexamination Report and tonight is the public hearing on that issue, so Mr. Rizzo doesn’t see how the board can vote on adopting something when a public hearing hasn’t been conducted on that issue. Attorney Edleston stated that the board could defer voting on this until the board hears Mr. Banisch’s report or just delete that section that references the re-examination report.  The Chair stated that the Resolution would be dealt with after Mr. Banisch makes his presentation. 

Reexamination report of the Master Plan public hearing.  
Frank Marchetta made a motion, seconded by Doris Rayna, to open the public hearing.  The vote is as follows:  

IN FAVOR:     Kanyuck, Marchetta, Adams, Barretto, Hoser, Rayna, 

              Stillman, Bolger. 

OPPOSED:      None.

ABSTAINED:    None. 

Motion carried.

The board secretary has reviewed the Affidavit of Publication and found it to be timely and notice sent to adjoining townships within 200 feet and to the County Planning Board was properly served, giving the board jurisdiction to conduct a public hearing. 
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David Banisch presented to the board the 2006 Periodic Reexamination Report of the Master Plan and Development Regulations for Greenwich Township, Warren County, New Jersey.   

In the document, David Banisch recommended the following changes:  

1. Page 13:  third bullet – delete “valid” -  add appropriate to existing conditions and are no longer consistent with current land use policies.

2. Recommendation to be added to page 25:  “The Township’s zoning ordinance includes a series of amendments that have been over a long period of time, and the ordinance includes numerous confusing and sometimes erroneous provisions, which may no longer be applicable to current zoning designations.  The zoning ordinance should be reviewed and revised to eliminate outdated and unnecessary provisions, and update the ordinance in a more user friendly format”.  

Mr. Banisch stated that the town has updated their Master Plan periodically on a 6-year cycle.  There is a requirement in the statute that requires the periodic reexamination of the Master Plan and development regulations of the township.  Greenwich hasn’t done that.  By adopting the reexamination report, the township is coming into consistency with the requirements of the statute and setting the township into a position where instead of having to do a comprehensive master plan update every 6 years, you simply reexamine the master plan as it exists at that point in time and prepare a reexamination report and that basically establishes presumption of validity with the master plan and zoning ordinances.  

Mr. Banisch stated that the reexamination report is broken down into a series of five sections, which are listed below.

C. 40:55D-89a  “The major problems and objectives relating to land development in the municipality at the time of the adoption of the last reexamination report”. The problems were rapid increase in population; the need for new school; need for increase in recreation land and facilities; municipal services and emergency facilities.  These were problems that the township had six years ago and, to a certain extent, the problems that the township is dealing with at the present time.  Greenwich Township’s long-term residents have watched as suburban development patterns have eaten up once agricultural and open space lands and seriously altered the previous large lot/rural landscape in northwestern and southwestern portions of the township.  

The 1998 Plan noted that current zoning policies taken to their inevitable conclusion would permanently change the character of the community and the quality of life that residents presently enjoy.  

Page 8

June 14, 2006

C. 40:55D-89B.  “The extent to which such problems and objectives have been reduced or have increased subsequent to such date”. Rapid increase in population.  The rapid population growth of the 1990’s has been abated. Need for new school has also been abated because population growth requiring an expansion has decreased.  The need for increase in recreation land and facilities is identified in that the township acquired 92 acres of open space through the acquisition of the Hamlen Farm on Greenwich Street.  This site was acquired as a centerpiece or central park for recreation facilities development.  To date, construction of recreation facilities has not commenced on the Hamlen Farm.  Municipal services and emergency facilities.  Although there has been a good deal of effort in planning in the direction of resolving these issues, they have not yet been resolved.  

C. 40:55D-89c.  “The extent to which there have been significant 

    changes in the assumptions, policies and objectives forming   

    the basis for the master plan or development regulations as 

    last revised, with particular regard to the density and 

    distribution of population and land uses, housing conditions,  

    circulation, conservation of natural resources, energy 

    conservation, collection, disposition and recycling of 

    designated recyclable materials, and changes in State, County 

    and municipal policies and objectives”. Since the 1998 Master   

    Plan update, a number of events have highlighted the changes 

    in assumptions, policies and objectives forming the basis for  

    the 2006 Master Plan amendments.  Protecting expansive  

    agricultural areas of prime soils and soils of statewide 

    significance, and underlying groundwater reserves that may be 

    useful and valuable to future generations of New Jersey 

    citizens, surfaced as primary land use planning goals in the 

    2006 Master Plan amendments.  

C. 40:55D-89d.  “The specific changes for the master plan or 

    development regulations, if any, including underlying  

    objectives, policies and standards, or whether a new plan or 

    regulations should be proposed”. The specific items 

    identified by the Planning Board include the following: 

      
a. Prepare an updated Farmland Preservation Plan Element.

b. Review and update the Circulation Plan element.

  
c. Prepare an updated Open space and recreation Plan     

Element.  

d. Preparation of a Community Facilities Plan element.

e. Preparation of a Utility Services Plan Element.  

f. Preparation of Scenic roads and Views sub-plan element.

g. Preparation of a Historic Preservation Plan Element and guidelines for historic preservation. 

    The following are specific changes to the zoning, land development regulations in the Township:
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   The Zoning Map should be amended to comply with the 

   attached Land Use Plan Map.  The development regulations 

   and Zoning Map must be either substantially consistent 

   with the Land Use Plan element and Housing Plan element 

   of the Master Plan or designed to effectuate these plan 

   elements.

The development regulations should be amended to incorporate revised bulk standards for the Resource Conservation District, Research Office manufacturing District, and Research Office. 

The development regulations should incorporate new development standards for the Resource conservation District conventional subdivisions at .05 dwelling units per acre and clustering lot size averaging or open lands designs at a density of .1 dwelling units per acres; both classes of subdivision requiring a mandatory 80% open space/agricultural lands set-aside.

The development regulations should be revised to include the Office Professional/Limited Research, Research Office Manufacturing and Research Office Districts.

The development regulations should be revised to include development regulations for the Highlands Preservation Area.  A grandfathering provision should be established for existing development in the Highlands Preservation Area.

The development regulations should be amended to include Steep Slope, Ridgeline, Hillside, Mountainside View shed management and Scenic Corridor development.

The development regulations should be revised to incorporate the recommendations of the Conservation Plan Element.

Conditional use regulations for institutional uses, houses of worship and government office should be incorporation into the zoning ordinance for the B-1 and B-2 Districts.  

Conditional use regulations for hotel/conference uses should b incorporated into the zoning ordinance for the RO District.  

An issue has arisen since the adoption of the 2006 Master Plan amendments concerning the Master Plan omission of houses of worship and institutional uses in the RCD as permitted or permitted conditional uses. One of the overall objectives in the RCD is aimed at limiting impervious coverage in the RCD to maximize groundwater recharge capacities and maintain a 
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potentially significant supply of potable water contained in the carbonate rock geology.  The impervious coverage limit identified for the RCD is 5% of overall tract area.  The compelling government interest served by protecting groundwater reserves is one, which is exemplified through the goals of the Highlands Water Protection and Planning Act. Through the master Plan update process, Greenwich has established the protection of underlying groundwater reserves as one of the primary 

land use planning objectives for the RCD, which is consistent with the goals of the Highlands Water Protection and Planning act for the Planning Area portion of the Highlands.

The RCD also seeks to maintain large contiguous areas of farmland and open space as a means of retaining valuable prime soils for continued agricultural use, which the SDRP identifies as a primary policy objective for the rural planning areas and environmentally sensitive areas in the environmentally Sensitive Planning Area.  

The Land Use Plan identifies the B-1 and B-2 as zoning districts, in which houses of worship and other institutional uses are permitted as conditional uses.  The conditions primarily relate to direct driveway access to state or county highways.  This relates to the objective to discourage traffic generating uses on local roads. Institutional uses, such as houses of worship may generate high volumes of traffic, which the Planning Board has identified as an undesirable impact on the local road network. 

The Land Use Plan identifies the B-1 and B-2 as zoning districts, in which houses of worship and other institutional uses are permitted as conditional uses.  Two additional Land Use classifications, where more generous impervious coverage standards are established, and which are located on State highways, include the Research Office and Research Office manufacturing districts.  In both districts, permitted coverage is as much as 9 times above the 5% RCD recommended maximum impervious coverage standard.  These districts include a generous supply of undeveloped land, which may support larger institutional uses, such as houses of worship. 

The recommendation in the Reexamination report is that the Township adopt land development regulations for those two districts, RO and ROM, which provide for institutional uses, included houses of worship as permitted uses, provided that direct driveway access to a State and County highway is provided. 
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C. 40:55D-89e.  “The recommendations of the planning board 

   concerning the incorporation of redevelopment plans adopted 

   pursuant to the “Local Redevelopment and Housing Law”, P.L. 

   1992, c.79 (C.40A:12A-1 et seq.) into the land use plan 

   element of the municipal master plan, and recommended changes, 

   if any, in the local development regulations necessary to 

         effectuate the redevelopment plans of the municipality”.The 

         Township has not adopted a redevelopment plan pursuant to the 

         “Local Redevelopment and Housing Law”, and therefore the 

         Planning Board does not provide any recommendations concerning 

         incorporation of redevelopment plans into the Land Use Plan 

         Element. 

Jim Adams asked Mr. Banisch the timing of the ordinances for the RCD. Mr. Banisch stated that when zoning ordinance amendments and changes in zoning classifications are recommended in a Reexamination Report, the law permits the governing body to adopt those ordinances without having to undertake individual property owner notice.  The Reexamination Report and the timing of the report as such are right on the heels of adoption of the Master Plan. The Master Plan requires notice and a public hearing.  There is no such requirement for the planning board adoption of the Reexamination Report. In the interest of being conservative and being prudent, Mr. Banisch stated that he recommended the board publicly notice the board’s discussion of the document and the adoption of the document and convene a public hearing on it, even though there is no such requirement under the law. Mr. Adams stated that the Reexamination Report speaks about RCD ordinances. Mr. Banisch stated that the report speaks about a series of ordinance amendments, not just the RCD. Mr. Adams questioned how could we amend something that we have not yet approved.  With respect to the RCD, Mr. Banisch stated that those specific density prescriptions that are set forth come right out of the Land Use Plan and the zoning ordinances that have been looked at before and look at again, are consistent with those same standards. 

Tom Bolger stated that the Resolution and Reexamination Report before the board is in line with the ordinance that is going to be proposed being sent to the township committee and the Resolution and Reexamination Report is basically the summarization of things that the board has been talking about numerous times over the past few months. This Reexamination Report is a culmination of all of the board’s hard work being put down into the document that is consistent with the Municipal Land Use Law.  

Mr. Adams stated that he is having a hard time understanding the order of things and everything that is being required. Mr. Banisch stated that the board could have done a Reexamination Report a year ago that said adopt these ordinances when we knew that the general orientation of where we were heading was RCD, large lots conventional, cluster bonus as incentives to make sure that there were arrangements of large contiguous areas left over and those ordinances could have been sent up to the township committee and the township committee could have taken action on them one year ago without the adoption of the Land Use Plan. Attorney Edleston stated that this is the proper procedure for the 
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board to take.  The board did their homework and what is sending up, with the board’s recommendation, to the committee now is supported by the documents that the board adopted last month and the reexamination report that is before the board this evening.  The board has the documented support for what is being sent to the committee.  

Jim Adams raised another issue in regards to some of his beliefs.  Mr. Adams feels that we should be controlling growth through performance standards as mentioned in previous meetings rather than eliminating specific uses in the newly created RCD zone.  Tom Bolger stated as we move forward, we can put in performance standards.  David Banisch stated that ordinances can be amended anytime and any topics can be revisited at any time. Jim Adams stated that the zone that was created for the RCD protects resources and could accommodate controlled growth through equalized performance standards.  This equalizes performance standards, as well as the associated uses, Mr. Adams believes should be included in the reexamination report as well as to be approved RCD zoning ordinances as conditional uses. 

Chairman Bolger opened the meeting up for public comments.  The following comments were heard:


Carl Rizzo, Esq., representing New Village Road, LLC, Block 28, Lots 4, 5, and 7. Mr. Rizzo stated that a lot of the facts and logic that the board is being asked to accept are faulty and in the first instance:

1. It is very clear from the report that one of the goals and recommendations flow from the concept that there is there expediential growth that is going on in town and that is going to decimate farms and decimate the rural character in nature.  Within the confines of the reexamination report, it is made very clear that the growth that was experienced in the town was a result of a court order.  Since then, it has abated.  The zoning ordinances, the way they exist now, are working.  The town has limited growth and open space requirements, specifically referring to R-7 district where 75% open space is required and now the board wants to change it to 80%.  The board wants to change 10-acre minimum to 20-acre minimum.  Mr. Rizzo feels that these changes are unnecessary. Mr. Rizzo feels that with these new regulations, they are harming owners of property in the township who have every right to develop their property in a fair and reasonable manner that is mindful of the open space requirements. 

2. Highlands Preservation. To draw upon the Highlands Preservation area and then make regulations apply to the planning area that the DEP did not impose upon anyone, is overreaching and that regulatory scheme is something that is working and is going to work and the board seems to be going over and above without legitimate justification.
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3. The RLUIPA concerns.  You can only take action to restrict house of worships where there is a compelling governmental interest.  

A copy of a letter was submitted to the town council, dated June 12, 2006, from Attorney Rizzo, stating his objections, was marked as Objector I. 

Attorney Rizzo would like to recommend that the board proceed very cautiously in this regard and certainly, if it does go forward with any recommendations on reexamination report and zoning ordinances, that the above stated factors be taken into consideration.

Jim Adams made a motion, seconded by Frank Marchetta, to close the public comment.  The vote is as follows:


IN FAVOR:     Kanyuck, Marchetta, Adams, Barretto, Bolger, Hoser, 

                    Rayna, Stillman, Bolger.  


OPPOSED:      None.


ABSTAINED:    None.

Motion carried.

Frank Marchetta made a motion, seconded by Charles Stillman, to adopt the Master Plan Reexamination Report.  The vote is as follows:

IN FAVOR:     Kanyuck, Marchetta, Bolger, Hoser, Rayna, 

              Stillman.  

OPPOSED:      Adams – for the comments that I mentioned earlier 

as to my beliefs regarding what the RCD district  

is.

      ABSTAINED:    Barretto 

Motion carried.

Jim Adams questioned the yes/no vote issue.  Mr. Adams thought, as planning board members, that we are encouraged to provide justification for their vote.  Attorney Edleston stated that you could give a statement as far as what your vote is.  Mr. Adams stated that he was not allowed that luxury with that vote.  Attorney Edleston stated that if Jim wants to elaborate on his vote that was just taken, we could let him say that, for the record. Mr. Bolger stated that he thought those comments were to be made before a vote is taken.  Attorney Edleston stated that you make a motion and then there should be discussion on the motion, then you take the roll call.  In this particular case, we went right to the roll call and there wasn’t any discussion. Attorney Edleston asked Jim if he wants to elaborate on your vote, for the record.  Jim Adams stated thank you and his comments are, as they were before, his belief is that we should be controlling the growth through performance standards rather than eliminating specific uses in the newly created RCD zone.  We can accommodate controlled growth through equalized performance.  
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Frank Marchetta made a motion, seconded by Charles Stillman, to adopt the Resolution, which adopts the 2006 Master Plan Land Use and Conservation Plan Element and the Master Plan Reexamination Report. The vote is as follows:

 IN FAVOR:     Kanyuck, Marchetta, Bolger, Hoser, Rayna, 

               Stillman.  

 OPPOSED:      Adams. 

       ABSTAINED:    Barretto. 

Motion carried.

Calculation for Payment in-lieu of Construction Growth Share Ordinance. A memo was prepared by David Banisch, dated June 8, 2006, and the purpose of the memo is to identify the amount of a payment in lieu of construction for one affordable housing unit under the Township’s growth share ordinance.  

There are at least two approaches upon which the calculation for the payment in lieu of construction could be reasonable based, including (1) construction and (2) buy-down/write down.  Under the construction approach, the cost would be calculated by identify the cost to acquire land, extend utilities and construct a dwelling.  The buy-down/write down approach would involve the purchase of an existing market-rate unit and the provision of the subsidy needed subsidize affordability and resale as an affordable housing unit.  Mr. Banisch’s memo focuses on the buy-down/write-down approach.  Mr. Banisch’s complete memo will be made part of the original minutes.  

Doris Rayna made a motion, seconded by Dave Barretto, to endorse Mr. Banisch’s approach to calculating the growth share.  The vote is as follows:


IN FAVOR:     Kanyuck, Adams, Barretto, Hoser, Marchetta, Rayna,   

                    Stillman, Bolger.


OPPOSED:      None.


ABSTAINED:    None.

Motion carried.  

Revised draft - Resource Conservation District Zoning Ordinance.  The board reviewed the draft and reviewed the changes.  

Charles Stillman made a motion, seconded by Doris Rayna, to amend the RCD ordinance with the recommended changes and recommend to the Township Committee that they consider having first reading/introduction, on June 15, 2006 of the Resource Conservation District Zoning Ordinance.  The vote is as follows:  

 IN FAVOR:     Kanyuck, Marchetta, Bolger, Hoser, Rayna, 

               Stillman, Barretto.  

 OPPOSED:      Adams. 

       ABSTAINED:    None.   
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Motion carried.

A special meeting will be held on June 29, 2006 at 7:00 p.m.  

Frank Marchetta made a motion, seconded by Jim Adams, to adjourn the meeting.  Motion carried.  Meeting adjourned at 10:10 p.m.  
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