



     August 10, 2006 

The monthly meeting of the Greenwich Township Board of Adjustment was held on the above date and was called to order by Ray Buckwalter, Chairperson, at 7:30 P.M., in the Municipal Building.

Pursuant to the Open Public Meetings Act, Chapter 231, PL, 1975, adequate notice of this meeting has been given in accordance with the Open Public Meetings Act by: 

1. Mailing a notice of scheduled meetings of the Greenwich Township Board of Adjustment to the Express-Times and The Star-Ledger.

2. Posting a notice thereof on the Township bulletin board.

3. Filing a copy thereof with the Township Clerk.


The following appointments were made and were sworn in by Attorney Edleston:  


Jean Burns
            Filling unexpired term of Bob Volk – term expiring 2007


Dawn Marie Kondas   Moved to position of Alternate #1 - term expiring 2006


Joseph Schiller           Alternate #2 – term expiring 2007 


Steve Babula
            previously appointed in January - term expiring 2009

Board members present:  Steve Babula, Bruce Williams, Jean Burns, Bill Savino, Dawn Marie Kondas, Robert Vetrecin, Ray Buckwalter, Joe Schiller.    Also present were William Edleston, Esq. and Michael Finelli, PE. Absent was Kathy McDermid.  Jean Burns arrived at 7:40 p.m.  

Robert Vetrecin made a motion, seconded by Bruce Williams, to adopt the minutes of  the May 11, 2006 meeting.  Motion carried with the following vote:


IN FAVOR:      Savino, Vetrecin, Williams, Buckwalter, Kondas.


OPPOSED:       None.


ABSTAINED:  Babula, Schiller.

Motion carried.

Caprio Resolution.  Resolution granting Bulk Variance from side and rear yard setback requirements for accessory structure, to Gianfranco and Rossana Caprio, Block 23.14, Lot 5, was reviewed as to its’ form and accuracy.  Upon review, Bruce Williams made a 
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motion, seconded by Robert Vetrecin, to adopt the resolution as prepared.  The vote is as follows:  


IN FAVOR:      Williams, Kondas, Vetrecin, Savino.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Omnipoint Resolution.  Resolution granting a use deviation from conditional use standard and bulk variance (sideyard setback) and Minor Site Plan approval in conjunction with construction of antennae array on existing wireless telecommunications facility, Block 15, Lot 2, Route 57, was reviewed as to its’ form and accuracy.  Upon review, Bruce Williams made a motion, seconded by Robert Vetrecin, to adopt the Resolution as prepared.  The vote is as follows:  


IN FAVOR:      Williams, Kondas, Vetrecin, Savino.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Phillipsburg Easton/Honda Final Site Plan second completeness review and initial technical review.  Presenting the application to the board was Kevin Hahn, Esq. and Doug Mace, PE.  

The applicant has complied with the majority of applicable checklist items.  Based upon Mr. Finelli’s recommendation, in his report dated August 3, 2006, Bruce Williams made a motion, seconded by Steve Babula, to deem complete Phillipsburg/Easton Honda Final Site Plan.  the vote is as follows:


IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Mr. Mace testified that the applicant intends to demolish the existing building in stages which will encompass a time period of one and a half to two years.  The proposed demolition/reconstruction will entail reconstructing the existing showroom, expanding the building footprint, provide an additional 2,630 square feet of showroom space, 9,527 square feet of service center space, 3,636 square feet of service reception area space and a 2,080 square foot second floor expansion.  
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The demolition question was raised in that would this be considered a new application.  Attorney Edleston stated that it doesn’t make it a new application.  The same footprint is being used.  The applicant is proposed to replace it, not enlarge it.  Mr. Finelli stated that the only change is just the program associated with the reconstruction.  The applicant does not need an amended preliminary application.  

Mr. Mace testified that stormwater management will now be handled by a 30 inch pipe which will tie into a pipe on the adjoining property owned by SMP trucking.  An easement will be granted from that property owner for that purpose.  An easement from SMP will be supplied to the board.

The existing onsite well will continue to be utilized until public water is extended to the site.  Similarly, the existing septic system will be abandoned and a new septic system constructed to serve the site until sanitary sewer is extended along route 519.  

Mr. Finelli stated that he endorses what Mr. Mace has dais.  The revision to the plan is a significant improvement. It will not create any downstream problems.  

Discussion took place concerning the fact that the final site plan submitted depicts greater square footage that what was approved at the preliminary site plan phase of the application.  Mr. Mace indicated that the applicant would adhere to the previously approved square footage and that the plans would be amended to reflect that accordingly.   Mace stated that the request is for an expansion of a non-conforming use. 

Mr. Mace has reviewed Mr. Finelli’s report of August 3, 2006 and will comply with all of the comments contained within the report.  

As to the issue of signage, Mr. Mace has been working with the Honda sign people and indicated that the signs will comply with the township ordinances or would make subsequent application to the board for relief from allowable signage permitted.  

Mr. Mace indicated that if a car wash is included, it will be completely in Pohatcong Township.  

The applicant shall submit a Phase II Geologic Study to the township engineer for his review and comments prior to the commencement of any construction.  

Robert Vetrecin made a motion, seconded by Bill Savino, to grant final site plan approval, with conditions, to Phillipsburg Easton/Honda, Block 25, Lot 2.01.  The vote is as follows:
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IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.

Jeff and Dawn Hall Use Variance/Site Plan,  Block 13, Lot 1.01 and 2, Route 57, Small Engine repair.  

The board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.  

Bruce Williams made a motion, seconded by Steve Babula, to open the Public Hearing.  The vote is as follows:  

IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

Bruce Jones, Esq., and  Liz Calhoun, PE, presented the Use Variance/Site Plan to the board. The applicants have applied for variance relief in order to construct a garage on their property which would serve as the location for a business to be operated by Mr. Hall specializing in small engine repair, repair of lawn mowers, weedwackers, etc.  A 40’ x 60’ building is proposed to be constructed to contain the business.  There is a front yard setback violation for the existing dwelling which would not be exacerbated by the construction of the proposed garage.  

Ms. Calhoun presented her credentials to the board.  Upon hearing same, the board recognized Ms. Calhoun as an expert in the field of engineering and planning.  

Of the 2400 square feet on the first story of the building, a 20’ x 40’ section would be utilized for the parking or storage of the applicant’s four personal vehicles.  1600 square feet on the first floor would be utilized for the operation of the business, including a 16’ x 16’ portion for office use.  An additional 1200 square feet would comprise the upstairs or second story of  the structure for the storage of parts.  

The development of the proposed business would create two (2) principal uses on the same property which required a Use or “d” variance. Currently the lots support a two-story single-family dwelling with a detached garage, a pool and several sheds.  It appears 
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that the property is served by an on-lot well and an individual underground septic disposal system.  

The properties are currently located in the township’s RCD Zone, although the township is currently revising its ordinances to change the zoning for the property to B-1. It was stated that the lots in question were previously zoned B-1.  By a clerical oversight, they were rezoned RCD at the time of the adoption of the Land Use Element of the Master Plan in June 2006.  Had the zoning remained as it was and is intended to be B-1, the applicant’s use would have been permitted under B-1 zoning which allows as principally permitted uses those of personal service establishments.

Sworn in by Attorney Edleston, Mr. Hall testified that he estimates the facility will be frequented by four to five customers a day and that traffic would be light.    

Mr. Hall testified that the hours of operation would be 8:00 a.m. to 5:00 p.m. Monday through Friday and Saturday until noon.  Mrs. Hall would be the only employee.  Mr. Hall would provide a pickup and delivery service for the equipment to be serviced although customers would be free to drop off smaller equipment that would not require transport by the applicant. 

Access to the site would be via an existing driveway leading from Route 57 and exiting would be to the rear of the property abutting Pine alley, and then to Beacon Street and out again to Route 57.  The applicant will have to apply to the State for a driveway opening.

All repairs and storage would be conducted inside the building and all testing of repaired vehicles would be  conducted inside the building as well.  

Ms. Calhoun testified that the proposed use provides good visibility along the roadway and good circulation throughout the site.  It is a mixed use neighborhood.  This use will be much less intense compared to the other uses in the neighborhood.  All repairs and storage would be conducted inside the building and all testing of repaired vehicles would be conducted inside the building. There will be no outside storage.  Ms. Calhoun’s opinion is that the site is particularly suited for the proposed use and operates as a transition use between the highway and residential development located behind the subject property.  

In summary, Ms. Calhoun stated that there would be no detriment to the public good nor any impairment of the township’s zone plan and zoning ordinance.  

Chairman Buckwalter addressed the public for any comments and the following were heard:
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Lester Horvath, 701 Beacon Street.  Mr. Horvath had concerns regarding the access from the highway to Pine  Alley and the ability of traffic to safely exit the site via Beacon Street.  The water runoff was also a concern.  

Attorney Jones stated that the applicant expects only four or five customers a day.  The neighbors wouldn’t notice any  major increase in traffic.  

Jean Takacs, 728 Route 57.  Ms. Takacs expressed concerns regarding customer traffic to and from the site, exhaust fumes from the testing of the small engines and difficulties with people parking in Pine Alley.  

Upon hearing no further comments, Bruce Williams made a motion, seconded by Robert Vetrecin, to close the public hearing.  The vote is as follows:  

IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

When a concern was expressed, as to down the road, what else could go in the building, Attorney Edleston stated that any change of use would require a site plan approval.  Any other dual use would be the subject of another application.  This would be placed in the Resolution.  The use variance, if granted, is specific as to small engine repair.  

Bruce Williams made a motion, seconded by Steve Babula, to grant relief on the zone for a Use Variance so as to permit the operation of a business specializing in small engine repair as well as a dual permitted use (residential and commercial) to Jeff and Dawn Hall.  The vote is as follows:   

IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

McDonald’s Use Variance, amended Preliminary/Final Site Plan, Block 28, Lot 36.  

The board secretary reviewed the Affidavit of Publication and found it to be timely and proper notice was given to property owners within 200’, giving the Board jurisdiction to conduct a public hearing.  
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Bruce Williams made a motion, seconded by Robert Vetrecin, to open the Public Hearing.  The vote is as follows:  

IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.  

Michael Elward, Esq. presented the application to the board.  Attorney Elward was accompanied by Michael Jovishoff, PP, Michael Jeitner, PE and Bill Zuccarello, applicant’s construction manager.  

Sworn in by Attorney Edleston, Michael Josivhoff, Planner, presented his credentials to the board.  Upon hearing same, the board recognized Mr. Josivhoff as an expert in the field of professional planner.    

The application involves the demolition and reconstruction of the existing McDonald’s restaurant.  Although the new facility will have a significantly different architectural appearance than the existing building, its’ footprint will be identical. 

The existing restaurant was constructed in 1997 and was built in accordance with the B-2 zoning standards in effect at that time.  Since then, the township has revised the B-2 standards with respect to planned regional shopping centers which contain upgraded designs and bulk standards.  

The building height will be increased slightly from 17 feet to 21.5 feet, the current number of parking spaces provided will remain unchanged after reconstruction, there will be no increase in traffic generation, no removal of landscaping and is an ideal site for a fast food restaurant.  

Mr. Jovishoff noted that the new facility would be more aesthetically pleasing and than an enhancement of aesthetics has been held to be a special reason for supporting the use variance.  

Sworn in by Attorney Edleston was Michael Jeitner, Bohler Engineering, Inc.  Mr. Jeitner presented his credentials to the board.  Upon hearing same, Mr. Jeitner was accepted as an expert in the field of engineering.  

Mr. Jeitner testified that the existing restaurant consists of 3,908 square feet together with a play place comprising of 2,127 square feet for a total footprint of 5,035 square feet.  Proposing to tear down the existing structure and rebuilding the new building on the same 
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footprint. It will not be a module building, but a stick building.  The building area will be the same.  

In viewing the existing structures, McDonald’s is consistent with the surrounding shopping center.  The building will be all brick and  there will be some additional windows.  The color schemes are consistent with the shopping center colors.  

Mr. Jeitner stated that he has reviewed Mr. David Banisch’s letter of August 10, 2006 and will work with Mr. Banisch to comply with all comments.  Mr. Banisch suggested that the existing site landscaping can be supplemented and enhanced to be more consistent with the existing landscaping of the overall shopping center.  

Bill Zuccarello, the applicant’s construction manager, was sworn in by Attorney Edleston  and testified that the current design of 80 seats and 20 in the playplace will remain the same. An additional drive-thru window will be installed and an additional menu order board sign is being added.   Mr. Zuccarello further stated that the current lighting intensity on the site will remain the same. 

A concern was expressed regarding the circulation of traffic and if another drive-up window is added for more efficiency, the traffic will increase. Mr. Jeitner stated that guidelines are set by NJDOT, according to the amount of seats.  Both Mr. Jeitner and Mr. Zuccarello explained to the board that they have to replace the building.  There is a problem with modular buildings and McDonald’s has a concern about their modular buildings.  The traffic circulation that is proposed is safe and adequate and it is McDonald’s desire to improve the drive-thru.  The applicant is not putting in more tables, so therefore, the traffic flow is not increasing.  

Chairman Buckwalter addressed the public for their comments.  Upon hearing none, Bruce Williams made a motion, seconded by Robert Vetrecin, to close the public hearing.  The vote is as follows:  


IN FAVOR:      Babula, Savino, Vetrecin, Williams, Buckwalter, Burns, Kondas.


OPPOSED:       None.


ABSTAINED:  None.

Motion carried.  

Bruce Williams made a motion, seconded by Robert Vetrecin, to grant a use variance (variance from conditional use standard) so as to permit the demolition and reconstruction of an existing McDonald’s restaurant.  The vote is as follows:  
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IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

Attorney Elward requested that the board consider reviewing the site plan.  A report has not been issued by Michael Finelli, PE. and the board felt that a report  should be issued before the site plan can be reviewed and approved.  Mr. Finelli stated that the only problem with the site, and the board can’t compel McDonald’s to fix it, is making a left turn coming out of the site.  

Mr. Finelli stated that the variances requested are existing.  As a result of the upgraded design and bulk standards, the applicant requires variances from the required B-2 standards.  

Bruce Williams made a motion, seconded by Bill Savino, to deem complete Amended Preliminary/Final Site Plan, for McDonald’s, Block 28, Lot 36.  The vote is as follows:  

IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

Bruce Williams made a motion, seconded by Robert Vetrecin, to continue the McDonald’s Amended Preliminary/Final site Plan to the September 14, 2006 meeting.  The motion carried with the following roll call vote: 
IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

Bruce Williams made a motion, seconded by Bill Savino, to inform the State Construction Official, that a Use Variance was granted to McDonald’s and that the procedure may be started to get permits for the demolition and reconstruction of the existing McDonald’s prior to the Resolution being reviewed and adopted.  The motion carried with the following roll call vote:  

Page 10

August 10, 2006

IN FAVOR:      Williams, Kondas, Vetrecin, Savino, Babula, Buckwalter, Burns.


OPPOSED:        None.

           ABSTAINED:    None.

Motion carried.

Robert Vetrecin made a motion, seconded by Bill Savino, to adjourn the meeting.  Motion carried.  Meeting adjourned at 10:05 p.m.







Elva N. Pomroy







Board of Adjustment Secretary

Ray Buckwalter

Chairman

